MA statute

MTC Section 17 language

[Sales, other than sales of tangible personal property, are in
the commonwealth if the corporation's market for the sale is
in the commonwealth. The corporation's market for a sale is in
the commonwealth and the sale is thus assigned to the
commonwealth for the purpose of this section:]

(4) in the case of lease or license of intangible property,
including a sale or exchange of such property where the
receipts from the sale or exchange derive from payments
that are contingent on the productivity, use or disposition
of the property, if and to the extent the intangible
property is used in the commonwealth; and

(5) in the case of the sale of intangible property, other than as
provided in clause (4), where the property sold is a
contract right, government license or similar intangible
property that authorizes the holder to conduct a business
activity in a specific geographic area, if and to the extent
that the intangible property is used in or otherwise
associated with the commonwealth; provided, however,
that any sale of intangible property, not otherwise
described in this clause or clause (4), shall be excluded
from the numerator and the denominator of the sales
factor.

[The taxpayer’s market for sales is in this state: |

(4) in the case of intangible property,

(i) that is rented, leased, or licensed, if and to the extent
the property is used in this state, provided that
intangible property utilized in marketing a good or
service to a consumer is “used in this state” if that
good or service is purchased by a consumer who is in
this state; and

(ii) thatis sold, if and to the extent the property is used in
this state, provided that:

(A) a contract right, government license, or
similar intangible property that authorizes
the holder to conduct a business activity in a
specific geographic area is “used in this state”
if the geographic area includes all or part of
this state;

(B) receipts from intangible property sales that
are contingent on the productivity, use, or
disposition of the intangible property shall be
treated as receipts from the rental, lease or
licensing of such intangible property under
subsection (a)(4)(i); and

(C) all other receipts from a sale of intangible
property shall be excluded from the
numerator and denominator of the receipts
factor.




